that  it  is  not necessary  for  the Complainant to have met the
requirements of  the  communication  rule,   I find that he has
nevertheless  met those  requirements  in  this  case.

The Complainant  must  also  show in  setting  forth  a prima
facie case  that his  discharge was motivated  in any part by
the  protected activity*     It may  reasonably be  inferred  from
the  timing of Jones'   discharge  only minutes after his
refusal  to  continue  working  overtime,   that  it was  indeed
motivated by  the protected  activity.     See Secretary  on
behalf  of Anderson v.   Stafford Construction Co. f   et al.f
No.   83-1566,   D.C.   Cir.   April  20,   1984.     There  is  no question
that Ron Perkins,   the person who discharged Jones,   knew of
Jones'   protected activity and  it may also reasonably be
inferred  that Perkins  was  hostile  toward  that protected
activity because  it  had a direct negative impact on his
earnings.

There was,   moreover,   no credible  "non-protected"   reason
advanced  for Jones1   discharge.     Perkins  testified that he
fired Jones  because  of  his  bad work  habits,   because Jones
wanted  only  to do the   job  of   "tamping"  and would not volun-
teer  to do anything   else  and because Jones would grumble
about working.     In   spite  of  these alleged serious  deficien-
cies,   however,   Perkins  had  laid off  two other miners  only a
short time before Jones'   discharge.     There  is,   moreover,   no
evidence  that Perkins  had previously warned Jones  of  these
allegedly bad habits  or  discussed  these problems  with  the
other  "partners"  before  the April  25th  removal.     Perkins1
claims  are  indeed devoid of  any  corroboration  and I  find
them to be without  credibility.     It is clear  that Jones'
discharge was motivated entirely by his protected activity.
Accordingly,  I  find  that Mr.  Jones was discharged by D &  R
Contractors  in violation of  section  105(c)(l)   of  the Act.

ORDER

1,  The parties are hereby ordered to confer regarding
the possibility of settlement concerning reinstatement,
coats, damages, and attorneys' fees in this-case and to
report to the undersigned in writing on or before May 25,
1984, concerning the results of such discussions.

2.  In the event the parties are unable to reach a
settlement of these matters, they are to submit to the
undersigned on or before May 25, 1984, a statement of
undisputed facts relating to the issues of reinstatement,
costs, damages, and attorneys1 fees, and to indicate the
specific matters remaining in dispute.
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